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Copyright and Design Protection 
Information sourced from Irish Patents Office 

What is Copyright? 

Copyright is the legal term, which describes the rights given to authors / creators of certain 

categories of work. Copyright protection extends to the following works: 

 original literary, dramatic, musical or artistic works, 

 sound recordings, films,  

 broadcasts, cable programmes, 

 the typographical arrangement of published editions, 

 computer programmes, 

 original databases.  

The owner of copyright is the author, meaning the person who creates the work. For example a 

photographer is the owner in the case of a photograph. However, as copyright is a form of property, 

the right may be transferred to someone else, for example, to a publisher. Where an employee in the 

course of employment creates the work, the employer is the owner of the copyright in the work, 

unless an agreement to the contrary exists. 

Copyright is a property right and the owner of the work can control the use of the work, subject to 

certain exceptions. The owner has the exclusive right to prohibit or authorise others to undertake the 

following:  

 copy the work 

 perform the work 

 make the work available to the public through broadcasting or recordings 

 make an adaptation of the work.  

Copyright takes effect as soon as the work is put on paper, film, or other fixed medium such as CD-

ROM, DVD, Internet, etc. No protection is provided for ideas while the ideas are in a person’s mind; 

copyright law protects the form of expression of ideas, not the ideas themselves.   

Source: http://www.patentsoffice.ie/en/copyright_whatis.aspx 

Copyright Protection  

In Ireland, there is no registration procedure for owners of a copyright work. 

Basically the act of creating a work also creates the copyright, which then subsists in the physical 

expression of the work.  Copyrights are protected by law and illegal use of these rights can be 

contested in the Courts, the technical term for this misuse is infringement. The legislation provides 

for criminal offences and consequently infringers could face both civil liability and criminal 

http://www.patentsoffice.ie/en/copyright_whatis.aspx
http://www.patentsoffice.ie/en/legislation_acts.aspx
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convictions.  Professional advice should be sought by copyright owners with regard to the options 

and the remedies available where infringement of their work occurs.   

 

It is most important that the originator of a work can show subsequently when the work and the 

consequential copyright were created as it may be necessary to commence or defend infringement 

proceedings, at some later stage.  One way of doing this is to deposit a copy of the work with an 

acknowledged representative who may be a bank or solicitor in such a way as to allow the date and 

time of the deposit to be recorded or notarised. Alternatively, one may send a copy of the work to 

oneself by registered post (ensuring a clear date stamp on the envelope), retaining the original 

receipt of posting and leaving the envelope containing the copyright work unopened thus 

establishing that the work existed at that date and time. 

 

Source: http://www.patentsoffice.ie/en/copyright_protect.aspx 

 

 

 

The Copyright Notice and Symbol ©  

It is important to show that copyright is claimed in a work.  Works should be clearly marked to show 

who the copyright owner is and the date from which copyright is claimed.  The internationally 

recognised symbol © is normally used to indicate that a work is protected by copyright.  

 

Example: 

© Copyright Sean Smith 2004.   

Examples of more detailed copyright notices may be found in published versions of literary works. 

The inclusion of a copyright notice does not legally constitute proof of ownership, but does indicate a 

claim to copyright, which may prove useful if it is necessary to defend that claim or to deter possible 

infringement. 

 

It is usually necessary to obtain permission to use copyright material.  Persons with a copy of a work 

can look for an indication on the work regarding copyright. This can assist making contact with the 

author/ original creator of the work in order to obtain their permission to use the work for any act, 

which is prohibited by copyright legislation. 

 

Source: http://www.patentsoffice.ie/en/copyright_symbol.aspx 

 

The duration of copyright protection varies according to the format of the work.  

For further details visit: http://www.patentsoffice.ie/en/copyright_duration.aspx 

 

 

 

Benefits of Copyright Protection  

Copyright protection provides a vital incentive for the creation of many intellectual works. Without 

copyright protection, it would be easy for others to exploit these works without paying any royalties 

or remuneration to the owner of the work.  Copyright therefore encourages enterprise and creates a 

favourable climate to stimulate economic activity.  

 

http://www.patentsoffice.ie/en/copyright_protect.aspx
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Copyright protection provides benefits in the form of economic rights which entitle the creators to 

control use of their literary and artistic material in a number of ways such as making copies, 

performing in public, broadcasting,  use on-line, etc. and to obtain an appropriate economic 

reward.  Creators can therefore be rewarded for their creativity and investment. 

 

Copyright also gives moral rights to be identified as the creator or author of certain kinds of material 

(known as the paternity right), and object to the distortion and mutilation of it.  An author's right to 

object to the modification or   derogatory action in relation to his or her work is known as an integrity 

right.  Source: http://www.patentsoffice.ie/en/copyright_benefits.aspx 

 

For further details regarding Irish Copyright legislation visit: 

http://www.patentsoffice.ie/en/copyright_legislation.aspx 

 

 

 

Registering a Design with the Irish Patents Office 

What is Design? 

"Design" means the appearance of the whole or a part of a product resulting from the features of, in 

particular, the lines, contours, colour, shape, texture or materials of the product itself or its 

ornamentation. 

 

A registered design is a form of 'industrial property', which can be assigned, transferred, licensed or 

used by the owner. Design protection is territorial; in effect a design registered in Ireland is only valid 

in Ireland. Some aspects of the "design" may be protected by copyright. 

 

Source: http://www.patentsoffice.ie/en/design_whatis.aspx 

 

What can be registered?  

In order to be registered a design must be new and have individual character:  

 A design is considered to be new if no identical design has been made available to the public 

before the date of filing of the application for registration or where priority is claimed, the date of 

priority. 

  The requirement to have "individual character" is met if the overall impression produced by 

a design on an informed user differs from the overall impression produced on such a user by any 

earlier design which has been made available to the public. 

 

Traditionally, protectable designs relate to manufactured products such as the shape of a shoe, the 

design of an earring or the ornamentation on a teapot.  In the digital world, however, protection is 

gradually extending in some Countries to a number of other products and types of design.  These 

include electronic desktop icons generated by computer codes, typefaces, the graphic display on 

computer monitors and mobile telephones, etc.  

 

What cannot be registered? 

Designs that relate to how a product functions or for parts that in normal use are not visible, or 

designs that are contrary to public policy or to accepted principles of morality or which constitute an 

infringement of a copyright work may not be registered.  

 

http://www.patentsoffice.ie/en/copyright_benefits.aspx
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Source: http://www.patentsoffice.ie/en/design_registrable.aspx 

 

Why Register a Design?  

Registering a design creates a property right known as a design right and the registered proprietor is 

the owner of the design right.  

 

Design registration grants a statutory right, subject to certain conditions, to prevent others from 

using the design without the registered proprietor's permission - i.e. to prevent infringement. 

 

Registration confers an exclusive right to authorise others by means of licensing to use the design.    

The design of a product can become synonymous with a company and like all intellectual property 

(such as trade marks and patents) can have monetary value. Registration may prevent others from 

infringing the design.  

 

The fraudulent use of a registered design without the authorisation of the proprietor and/or 

possession of products bearing the registered design may in certain circumstances, be a criminal 

offence, and criminal proceedings may be initiated under the Industrial Designs Act, 2001. 

 

It is an offence to falsely represent that a design applied to a product is a registered design. 

Therefore the use of the word registered or any word or words implying that a design applied to a 

product is a registered design may only be used on products bearing a registered design.  

 

How long does protection last? 

When a design is registered, protection is granted initially for 5 years. Protection can then be 

renewed for four further periods of five years each (on payment of the prescribed fee), giving a 

maximum of 25 years protection from the date of registration. 

 

Source: http://www.patentsoffice.ie/en/design_why.aspx 

 

 

 

Statutory Design Fees (as at January 2013) 

On application 

The fee for an application to register a single design is €70.00.  

In the case of an application to register multiple designs, the fee is €70.00 plus €25.00 per design. 

 

Example:         

A multiple application consisting of 10 designs the amount due is €70.00  plus €25.00 x 10. Total = 

€320.00. 

The application fee must be paid in order to receive a filing date. 

 

On renewal 

Section 29 of the Industrial Designs Act 2001 provides that a design shall be registered with effect 

from the filing date of the application for registration. 

 

In order to keep a registered design in force it must be renewed on the fifth anniversary of the 

registration date (in effect its filing date) and every five years after that, up to a maximum of 25 years. 
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The fee on application for the renewal of a design for a second period of five years is €50, for a third 

period of five years €70, for a fourth period of five years €80 and €100 for a fifth period of five years. 

 

The foregoing are the basic fees for securing and renewing a design registration.  There are various 

other fees for matters such as requests for deferment of publication, requests to amend an 

application and requests to record transactions such as assignments and licences etc. 

 

 

Further information on how to apply to register a design is available from: 

http://www.patentsoffice.ie/en/design_how.aspx 
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